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INITIAL DECISION

I. INTRODUCTION

Petitioner, the State Election Board, filed a Statement of Matters Asserted charging that Respondent violated O.C.G.A. §§ 21-2-214(f), 21-2-215(h) and Ga. Comp. R. & Regs. §§ 183-1-6-.03(2)(c)(1) and 183-1-6-.03(3)(o)1.  The undersigned held a hearing in this matter on April 13, 2011, and the record closed on May 2, 2011.  For the reasons indicated below, it is the determination of the Administrative Law Judge that the Statement of Matters Asserted is AFFIRMED in part and REVERSED in part.
II. FINDINGS OF FACT

On September 24, 2008, Respondent took the Official Oath of Deputy Registrars and became a Bulloch County Deputy Registrar.  Her designated term was from September 24, 2008 to December 31, 2008.  (Petitioner’s Exhibit 1; Transcript (hereinafter “Tr.”) p. 20).
In the Fall of 2008, Respondent’s mother-in-law resided in a room at the Heritage Inn Health and Rehabilitation Center (“Heritage Inn” or “the facility”).   Heritage Inn is not a facility that is open to the public.  In order to enter or exit the facility an individual must key in a security code.   (Petitioner’s Exhibit 1; Tr. pp. 21; 96).  

On September 30, 2008, Respondent went to Heritage Inn to register voters. She knocked on resident’s doors, entered their rooms, and asked them if they wanted to fill out voter registration applications.  One of Heritage Inn’s certified nursing assistants informed Ms. Gina Lanier, who was the facility’s social services director, that she had observed Respondent getting signatures from patients.  Ms. Lanier approached Respondent and told her that before she registered voters she would need permission from Heritage Inn’s administrator, Pamela Eason Hobbs.   (Tr. pp. 23, 29; 42- 43; 154).  

Despite Ms. Lanier’s instructions, Respondent collected voter registration applications from at least fourteen residents.  Some of the residents did not know their birthdates and/or social security numbers.  Respondent took these voter registration applications, put them in an envelope, and slipped them under Ms. Lanier’s door.  When Ms. Lanier arrived at work the next morning, she found the envelope under her door with a letter from Respondent stating the voter registration applications needed to be completed as quickly as possible.   (Petitioner’s Exhibit 2a; Tr. pp. 23-25; 37; 41).  
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Respondent returned to the facility that morning to retrieve the applications.  When Respondent asked for the applications, Ms. Lanier explained that she would not be able to release them.  Respondent became irate and called the police.  After the police arrived, an officer escorted Respondent from the building.   (Tr. pp. 48; 55-60; 82; 190).
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Ms. Lanier recanvassed the facility’s residents, and determined that many of the voter registration applications did not accurately reflect the patient’s registration status and/or desire to register to vote.  Ms. Lanier took the applications to Judy Scott, another Heritage Inn employee, and asked her to maintain them until Ms. Hobbs came back in town.  Ms. Scott tore the applications that did not accurately reflect the patient’s desire to register so that they would not be inadvertently submitted, and then tendered the remaining applications to the Bulloch County registrar’s office on October 6, 2008.   (Petitioner’s Exhibits 2a and 3; Tr. pp. 45; 55-60; 121; 126-129).
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If a voter registration application is missing a birthdate or a social security number, it is incomplete as it cannot be processed.  Should the Bulloch County Registrar’s Office receive an application without an individual’s social security number or birthdate, the application would be accepted; however, the applicant would be notified that the missing information must be supplied before the application would be processed.  (Tr. pp. 107-109). 
III. CONCLUSIONS OF LAW

1.

Petitioner bears the burden of proof in this matter.  Ga. Comp. R. & Regs. § 616-1-2-.07(1). 






     2.

Registrars and deputy registrars accept and process applications for voter registration.   O.C.G.A. § 21-2-215(a).  Pursuant to O.C.G.A. § 21-2-214(f), registrars must conduct their duties in public.  Specifically, Ga. Comp. R. & Regs. § 183-1-6-.03(c)(1) forbids deputy registrars from registering voters at unapproved sites, times and hours, including door to door registration.  Deputy registrars who engage in such conduct are subject to immediate revocation of their appointment.  




     


     3.

In the instant case, Respondent violated both O.C.G.A. § 21-2-214(f) and Ga. Comp. R. &  Regs. § 183-1-6-.03(c)(1).  On September 30, 2008, Respondent accepted voter registration applications in a non-public location.  Heritage Inn is a secured facility that does not admit the general public.  Moreover, Respondent registered voters at unapproved sites, times and hours.  Facility staff told Respondent that she must contact the facility’s administrator in order to obtain permission to register the patients living in the facility.  Respondent did not comply with this directive.  Instead, by her own admission, she went door to door in the facility soliciting voter registration applications.
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Pursuant to O.C.G.A. § 21-2-215(h), completed registration cards shall be transmitted to the main office of the board of registrars as expeditiously as possible.  Completed registration cards may be temporarily retained, but “[i]n no event shall the completed registration cards be temporarily retained beyond the end of the next business day.”  Ga. Comp. R. &  Regs. § 183-1-6-.03(o)(1) provides that deputy registrars may only maintain completed registration applications in designated locations.  
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Petitioner did not prove a violation of either O.C.G.A. § 21-2-215(h) or Ga. Comp. R. &  Regs. § 183-1-6-.03(o)(1).  The statute and rule apply to completed registration applications, but the evidence presented by Petitioner at the hearing demonstrated that the voter registration applications at issue were incomplete.  None of the voter registration applications submitted as evidence contained the last four digits of the applicant’s social security number.   A witness from the Bulloch County Board of Elections Registration Office testified that this information is required for application processing.  As the applications were never completed, neither O.C.G.A. § 21-2-215(h) or Ga. Comp. R. &  Regs. § 183-1-6-.03(o)(1) are applicable to the instant case.
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Pursuant to O.C.G.A. § 21-2-33.1(a):

The State Election Board is vested with the power to issue orders, after the completion of appropriate proceedings, directing compliance with this chapter or prohibiting the actual or threatened commission of any conduct constituting a violation, which order may include a provision requiring the violator:

(1) To cease and desist from committing further violations;

(2) To pay a civil penalty not to exceed $5,000 for each violation of this chapter or for each failure to comply with any provision of this chapter or of any rule or regulation promulgated under this chapter.  Such penalty may be assessed against any violator as the State Election Board deems appropriate;

(3) To publicly reprimand any violator found to have committed a violation;

(4) To require that restitution be paid by any violator…

(5) To require violators to attend training as specified by the board; and 

(6) To assess investigative costs incurred by the board against any violator found to have committed a violation.
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Based on the evidence presented at the hearing, the undersigned recommends that Petitioner require Respondent to pay a civil penalty of $500.00 and issue her a public reprimand.





IV. DECISION

Based upon the above Findings of Fact and Conclusions of Law, it is the determination of the Administrative Law Judge that the Statement of Matters Asserted is AFFIRMED in part and REVERSED in part.
SO ORDERED THIS 25th day of May, 2011
_____________________________

RONIT WALKER

Administrative Law Judge

�  The evidence was inconclusive as to whether the applications submitted to the Bulloch County Registrar by Heritage Inn employees were completed applications.


�  Petitioner requested investigative costs but did not present any evidence as to the amount of those costs; accordingly, the undersigned declines to impose investigative costs in this matter.
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