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FINAL DECISION

1. Introduction

Petitioner Joey McMillan, owner of JS & A Trucking, appe

assessment citation issued on January 4, 2017 (Citation No. 810-17-00000
of Public Safety (“DPS”). The hearing in this matter was conducted by t
2017. Mr. McMillan represented himself at the hearing and Zachary How
DPS. Officer Jared Boyd, DPS, Motor Carrier Compliance Division, also ¢
telephone. For the reasons given below, DPS’s issuance of the overweight
REVERSED.

I1. Findings of Fact

810-17-000001

aled an overweight
1) by the Department
clephone on June 29,
ard, Eéq., represented
rovided testimony by

assessment citation is

1.
Georgia when he observed a vehicle hauling forestry products turn onto
Cannon Road. (Exhibit R-1; Testimony of Officer Boyd).

2.

weight of the vehicle and load likely exceeded statutory limits. According]

Because Cannon Road is a county-maintained road, Officer Boy

On January 4, 2017, Officer Jared Boyd was in his vehicle on Stat¢ Route 133 in Berlin,

State Route 133 from

d determined that the

y, he initiated a traftic

stop of the vehicle. At some point, a member of local law enforcement arrived to assist Officer

Boyd with the stop. (Testimony of Officer Boyd).
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3. The vehicle, a Mack truck, was owned by Petitioner Joey McMi

Stephen Johnson. (Exhibit R-1; Testimony of Officer Boyd).

4,

was logging activity in the area of Cannon Road. Mr. Johnson indicated t

up the trailer loaded with forestry products, which had been left alongside

Mr. Johnson could not identify the road by name. (Testimony of Officer B
5.
seen a pattern of trucks entering or leaving Cannon Road such as would in
in that area. (Testimony of Officer Boyd).
6. Officer Boyd weighed the vehicle and load on “Haenni” Model W
The scales were calibrated and in good working order at the time they wel
weight of the vehicle and load. (Exhibit R-1; Testimony of Officer Boyd).
7. The portable scales measured a weight of 82,900 pounds for th
vehicle and load, which exceeded the weight limit for county-mainta
pounds. Mr. McMillan stipulated to the accuracy of the weight calcula
hearing. (Exhibit R-1; Testimony of Officer Boyd; Testimony of Joey Mcl
8. Officer Boyd calculated an overweight assessment in the amoun
vehicle’s excess weight of 26,900 pounds and issued a citation to Mr. J
Testimony of Officer Boyd).
9. After issuing the citation to Mr. Johnson, Officer Boyd drove dg
found no signs of recent logging activity. (Testimony of Officer Boyd).

10. At the hearing, Mr. McMillan testified that his company had be

forestry products from a tract located off of Cannon Road a few days prior
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due 1o a severe rainstorm, they were forced to abandon one trailer of forestry products, which
they were unable to retrieve for several days due to the weather and the condition of the dirt
road. Eventually, when the weather cleared and the condition of the road improved, Mr.
McMillan dispatched Mr. Johnson to pick up the trailer of forestry produgts, which led to the
above-described traffic stop and the overweight citation at issue. Mr. McMillan asserted that
Officer Boyd’s issuance of the overweight citation was improper, as Mr. Johnson was making a
pickup on the county-maintained road and the vehicle and load were therefore not required to
conform to the maximum weight limit of 56,000 pounds. (Testimony of Joey McMillan).

II1. Conclusions of Law
l. Georgia law prohibits the operation of a vehicle or load upon the public roads of Georgia
if the weight of such vehicle or Joad exceeds the weight limitations prescribed in Code Section
32-6-26 unless such operation is authorized by a permit issued by the Georgia Department of
Transportation (GDOT). O.C.G.A. §§ 32-6-20, 26, -27; see also O.C.G.A. § 32-6-28. Anyone
who violates these limitations shall be conclusively presumed to have damaged the roads and
owes the state compensation. O.C.G.A. § 32-6-27(a). DPS is the state agency responsible for
enforcing weight limjtations. O.C.G.A. § 32-6-29(b).
2. In an overweight assessment case, the scope of the administrative hearing is limited to a

determination of:

(A) The weight of the offending vehicle;

(B) The maximum weight allowed by law on the roadway upon which the
offending vehicle was operated; and

(O) Whether the operator had in his or her actual possession & valid oversize

or overweight permit issued by [GDOT] allowing the vehicle to operate in
excess of the maximum weight otherwise allowed by law on the roadway
upon which the offending vehicle was operated.

0.C.G.A. § 32-6-27.
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3.

gross weight of a vehicle and load shall not exceed 56,000 pounds unless th

pickup or delivery on such road” 0.C.G.A. §32-6-26(f) (emphasis

McMillan argues that the limit for the gross weight of 56,000 pounds for a

county-maintained road did not apply because the vehicle drove onto Can:

complete a pickup of forestry products. Id.

4. In the present case, the undersigned concludes that issuance of th

was improper, as Mr. Johnson was making a pickup from Cannon Road. M

and persuasively testified that his company had been hauling forestry pr

Road prior to the time of the traffic stop, and that the vehicle drove onto

pickup of one trailer of forestry products that had been left behind due to ing

McMillan’s testimony provided the only reason the vehicle would have

Road. Tt is unclear why Mr. Johnson would have driven the vehicle onto tk

for the reason Mr. McMillan supplied. Moreover, Mr. McMillan’s testin

Mr. Johnson’s initial statements to Officer Boyd during the traffic stop.
IV. Decision

Based on the foregoing Findings of Fact and Conclusions of Law, if

of the undersigned that DPS’s issuance of overweight assessment cita

000001 is REVERSED. The amount of $1,345.00 shall be refunded to Pet

~

D th

SO ORDERED, this ,QL{ day of July, 2017.
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BARBARA A. BRO
Administrative Law

Page 4 of 4

WN
Judge




